General Conformity 
The New York Harbor Deepening Project, sponsored by the Port Authority of New York and New York, is deepening the waterway to allow ships with larger drafts to enter the New York Harbor.  Because the Army Corps of Engineers is the permitting agency, a General Conformity determination was required.  The Port has been very involved in the General Conformity process and mitigation of emissions resulting from the dredging activities.  Below is some basic information on General Conformity.
What is the General Conformity Rule? 

· The General Conformity Rule, established under Clean Air Act (section 176(c)(4)) ensures that Federal actions comply with the national ambient air quality standards. In order to meet these national standards, a Federal agency must demonstrate that every action that it undertakes or supports will conform to the appropriate state implementation plan (SIP). 

The purpose of the General Conformity Rule is to:

· Ensure that federal activities do not interfere with the budgets in the SIPs; 

· Ensure that actions do not cause or contribute to new violations; and 

· Ensure the attainment and maintenance of the national ambient air quality standards (NAAQS). 

Which actions are subject to the General Conformity Rule? 

· Currently, the General Conformity Rule applies to all Federal actions that are taken in nonattainment or maintenance areas. However, there are three exceptions:

· Actions covered by the transportation conformity rule; 

· Actions with associated emissions below specified de minimis levels; and 

· Other actions which are either exempt or presumed to conform. 

Which Federal actions are exempt from general conformity? 

Federal Actions that are exempt from the General Conformity Regulations include:

· Actions covered by transportation conformity, 

· Actions with emissions clearly at or below de minimis levels, 

· Actions listed as exempt in the rule, or 

· Actions covered by a Presumed-to-Conform approved list. 

How can an action be shown to "conform"? 

· In an area without a SIP, a federal action can be shown to "conform" if there are no new violations of the standards and/or no increase in the frequency or severity of previous violations.
· In an area with a SIP, conformity can be demonstrated in one of four ways: 

· By showing that the emission increases caused by an action are included in the SIP, 

· By demonstrating that the State agrees to include the emission increases in the SIP, 

· Through offsets, 

· Through mitigation. 

Which emissions are excluded from a conformity determination? 

· Emissions excluded from a conformity determination include those subject to New Source Review; those covered by CERCLA or other environmental laws; actions not reasonably foreseeable; and those for which the responsible Agency has no continuing program responsibility. 
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